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Cameron Parish Judge to State of Louisiana: Be More Considerate!

The State of Louisiana just might have to consider the health, safety, and welfare of Louisianians and our natural
resources when making permitting decisions. Some background: the public trust doctrine is the concept that a
sovereign holds certain resources in trust for its people and has a duty to responsibly manage those resources. It’s a
duty the sovereign can’t (or at least shouldn’t be able to) ignore. It has manifested in a variety of court cases, statutes,
and constitutions around the world. In Louisiana, you can find it in Article IX, Section 1 of our Constitution and
interpreted in the Save Ourselves Louisiana Supreme Court decision. Here’s a deep dive just waiting for you.

The news on this front is that a judge in Cameron Parish ruled that the state’s natural resource agency, recently
renamed the Louisiana Department of Conservation and Energy, didn’t do a good enough job considering its public
trust responsibilities when granting permits for the Commonwealth LNG export facility, the latest LNG project under
construction in southwest Louisiana. The court order wasn’t directing the state to reject the permit or to bar the
facility’s construction or expansion. The order was for the state to reconsider the application and to do so by fully
incorporating its public trust duties. That includes considering environmental justice impacts as well as the project’s
secondary and cumulative impacts in the coastal zone, including those climate-related, in conjunction with the other
LNG facilities in the area.

The state’s attorney general has said they will appeal the order. Having to consider such cumulative impacts in
conjunction with other permitted activities each time they consider a permit application, well, that must sound like too
much work. The state has embraced and encouraged the development of LNG export facilities, but the facilities and
their effects have been concentrated in Cameron and Plaquemines Parishes, two of the most coastal, isolated, soggy,
and exposed areas of Louisiana. Concerns over the effects of the facilities, and their impending growth, have been
mounting in both parishes and have already been the subject of previous legal challenges. The fact that any elected
judge (who makes decisions based on the law but also has to be very cognizant of how those decisions play out where
they and their voters live) in Cameron Parish, a traditional stronghold of the oil and gas industry, came to this decision
might indicate that the local tolerance for these facilities has been reached or exceeded.

Luckily for those on the side of industry, the Federal Energy Regulatory Commission recently granted an extension
to a previous authorization, giving Commonwealth LNG until December 2031 to complete construction and bring the
project into service. Additionally, it seems that the government is unmoved by LNG facilities’ pollution permit violations.
The fact that “[t]he energy and critical minerals (“energy”) identification, leasing, development, production,
transportation, refining, and generation capacity of the United States are all far too inadequate to meet our Nation’s
needs” might seem to contradict the federal and state governments’—under both political parties—eagerness to
support the building of LNG export facilities to ship that energy to other parts of the globe as quickly as possible. But
what does a simple caveman lawyer understand about world-shaping decisionmaking?
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What does all this energy stuff have to do with water? Well, for one thing, the public trust doctrine is often most
evident in the water resources of a state. For another, each of these facilities uses millions of gallons of water every day
(enjoy mining their permitting documents to find concrete numbers). The effects of that use can be felt by surrounding
communities. In Plagquemines Parish, the Venture Global facility led to a crunch on water availability before it was even
operational, which it now is. It now has plans to double in size, too. That’s one part of the squeeze on water in
Plaquemines Parish, but the now-annual issue of saltwater intrusion completes the classic pincer move on residents’
taps. Luckily, the Corps of Engineers has completed their now-annual underwater sill to prevent saltwater from
corrupting the drinking water for at least the upriver end of the parish. Problem solved. Again. For now.

Put A Little Love in the Summit’s Heart!

One of the most consistent marvels of the Tulane Environmental Law Program (besides the dessert competition) is
the Tulane Environmental Law & Policy Summit. 2026 will greet its 31°* annual convening. Perhaps more accurately, it will
see the 31° version of the 1% annual Tulane Environmental Law & Policy Summit; that’s because a whole new team of
current Tulane Law students take on the summit each year. Perhaps no previous iteration of the summit team has been
as organized and proactive as this year’s team. Because they’re proving to be such busy bees and beavers, we feel
comfortable sharing their WaveStarter (think TU-branded GoFundMe) efforts with the fine readers of TUWaterWays.
You can find out more from the students themselves here!
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