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An Ounce of Prevention… 
may be worth a pound of cure, but how much cure would have made that cure worthwhile?  $11 billion perhaps?  

That is really the question on the table after the announcements that Dupont (and others) and 3M have agreed to 
put up $ 11.4 billion to settle lawsuits against them for the contamination of water resources by the PFAS products 
they manufactured and sold.  The settlements, which will forestall trials that were otherwise about to begin, will 
make funds available to communities and water providers to detect, treat and remediate PFAS pollution.  New 
Orleans’s own Sewerage and Water Board is one of the plaintiffs.   

Given: that EPA has now adopted rules to eliminate PFAS pollution; that there is apparently no safe level of PFAS 
exposure (and that it is now almost ubiquitous in humans, animals, soils and water); and that the cost of dealing with 
PFAS pollution—to the extent it can be—has been pegged at around $63 billion, it is clear these settlements will only 
close a chapter in the PFAS saga but not the book.  Indeed, this settlement doesn’t even cover all of the multidistrict-
litigation-PFAS cases in front of Judge Gergel in South Carolina, so it’s not the end of this matter. Like the chemicals 
themselves, this could go on forever.   

All of this takes us back to the first question.  Knowing what is now known, would anybody ever put such risky 
products into broad circulation again?  Well, consider the record.  It took more than 60 years to come up with laws 
and rules to regulate these products.  There is evidence that the manufacturers knew about and repressed 
information about the risks for most of those 60 years.  Finally, lots of money was made selling chemicals and PFAS 
treated products over those years.  We suspect the answer is “yes,” and that it is quite likely that it is still happening 
every day.  Thank goodness we have Stuart, Florida to look out for us. 

 
Trust Us, You Can’t Trust Us 

Can we all agree that water is a terrific thing to have? Can we also agree that without potable water a community 
will have a hard time making it?  While we are at it, can we agree that if the federal government creates that 
community for you and makes (or pretty much makes) you live there that it has some obligation to help you figure 
out how to get that water?   Apparently not, at least on that last one.  Oh, if you are assigned to a military base or 
required to live in a prison, then you can bet access to water is part of the deal.  But this not the case if you live on 
federally recognized Indian reservation according to a new 5-4 ruling from the United States Supreme Court in 
Arizona v Navajo Nation.  If you have been paying any attention to TUWW, or life in general, you know that much of 
the western United States is living beyond its current water means and that who gets how much water from the 
Colorado River is a big part of charting a path forward for the seven states that share it with the Federal government 
and Mexico.  As complicated as that is, it gets even dicier when the dozens of Native American tribes that depend on 
that water are factored in.  But fair’s fair, right?  And since the Federal government has created something of a 
trustee/beneficiary relationship with those tribes it should help them get to the table, right?  Nope.  Turns out there 
is no affirmative duty on the Federal government to help them get water and, according to Justice Thomas, there 
really is no trust relationship. So, what is a tribe to do?  That is a very good question since literally everything the 
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tribe has to do to be included in the West’s water planning has been rebuffed as being not raised in the right way, at 
the right time, or in the right place—a history of Kafkaesque futility nicely spelled out in the dissent authored by 
Justice Gorsuch.  You can read it all here.  For our readers who are not members of the Navajo Nation (or not into the 
whole human dignity thing?), this is still worth your attention since the case is just the latest in recent line of 
Supreme Court decisions that seem to go out of their way to restrict the authority and obligations of the federal 
government to with respect to natural resource stewardship.  Public trust doctrine mavens should pay special 
attention to Justice Thomas’s shot across their bow.  There is a lot going on here. 

 
They Did What? 

Spring is such a lovely time of year, a time of renewal and hope so rife with possibilities it can’t be a coincidence 
that is the time each year that the Louisiana Legislature returns its nesting grounds at the Louisiana State Capitol.  
This year was no different, and, as always, the now-departed migratory legislators have left their mark.  Most of their 
work is beyond our purview, but water did figure into their agenda.  To see how, take a look at this rundown. Tip of 
the hat to the folks at the Louisiana Water Resources Commission for preparing this analysis.  Good job.  

  
Big Doings at Tulane IWRLP 
       Talk about burying the lede, we come now to the water story of not just this week but of many weeks.  In 
January 2007, the Tulane Institute on Water Resources Law and Policy hung its shingle with dreams of being useful 
and a few grant dollars in its pocket.  It was a one-person operation, and director Mark Davis was that one person.  
16 and a half years have passed, and the Institute has carved a niche for itself as a go-to place for anyone trying to 
get a handle water law and policy but not having to pay for it.  Lots of students, more than dozen postgraduate 
fellows, and several staff members have come and shaped the Institute, but two things have not changed.  Mark 
Davis is still the director and Christopher Dalbom, since 2012, has been on board to help keep the Institute moving 
forward.  Currently Chris is serving as Assistant Director.  All of that changes on July 1 when years and years of 
continuity and stability are thrown out the door, and life as it has been will be no more!  On July 1, Chris will become 
director of the Institute and Mark will become an affiliated faculty member of the team (as well as being director of 
the Tulane Center for Environmental Law.  Dizzying stuff, we know.  It is the end of the world as we know it, and we 
feel fine.  

 
Coming Up: 

 

14th Louisiana Water Conference, Baton Rouge, 
LA, August 2-3 

 
Tulane Environmental Law Summit, New Orleans, 

February 23 & 24, 2024 (save the date!)  
 
 

Water jobs: 
 

Senior Campaign Coordinator; National Wildlife Federation; New 
Orleans, LA 

Federal Policy Manager, Senior Counsel, Campaign Director (Offshore 
Drilling), and Senior Field Representative (NY) Oceana 

 
Attorney, California State Water Resources Board 

 
Deputy Director; Bayou City Waterkeeper; Houston, TX 

 
Water Policy Advisor; The Nature Conservancy; Home-based/Remote 

 

Climate Change & Climate-Resilient Coastal Development Policy Expert; 
DT Global; Belgium 

 

Research Attorney; Roger Williams University (RI SeaGrant); Bristol, RI 
 

Senior Fellow (Water Security)-Global Food Security Program; Center for 
Strategic & International Studies; Washington, DC 

 
The Tulane Institute on Water Resources Law and Policy is a program of the Tulane University 
Law School. The Institute is dedicated to fostering a greater appreciation and understanding of 
the vital role that water plays in our society and of the importance of the legal and policy 
framework that shapes the uses and legal stewardship of water.  

https://www.supremecourt.gov/opinions/22pdf/21-1484_aplc.pdf
https://media.tenor.com/04KdcsfRodUAAAAd/conspiracy-charlie-day.gif
https://32079b36-c70c-4792-b8f6-b6ad99b3b057.usrfiles.com/ugd/32079b_a911073aa4ff44ad8b950a707c26df51.pdf
https://www.merriam-webster.com/words-at-play/bury-the-lede-versus-lead
https://www.youtube.com/watch?v=CUjIY_XxF1g
https://www.youtube.com/watch?v=sBo9hcyUSa4
https://www.youtube.com/watch?v=N9vUNDY45Jc
https://law.tulane.edu/news/law-alum-professor-lead-tulane-institute-water-resources-law-and-policy
https://law.tulane.edu/news/law-alum-professor-lead-tulane-institute-water-resources-law-and-policy
https://www.youtube.com/watch?v=Z0GFRcFm-aY
https://www.youtube.com/watch?v=Z0GFRcFm-aY
https://easychair.org/cfp/LAWater2023
https://easychair.org/cfp/LAWater2023
https://recruiting.ultipro.com/NAT1047NWF/JobBoard/1ca8346a-33cc-401d-90d9-d7f752fdfd7d/OpportunityDetail?opportunityId=6d03dfab-8af8-437c-9feb-16384af29a48
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fusa.oceana.org%2Femployment%2F30837%2F&data=05%7C01%7Cmsdavis%40tulane.edu%7Cc689ce6e6c3745a351ce08db7328044b%7C9de9818325d94b139fc34de5489c1f3b%7C0%7C0%7C638230387944848515%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=GNmiJIwDBMsJ%2BYZf1mpGLf0kFcO5nbemWSSjotJlpIE%3D&reserved=0
https://usa.oceana.org/employment/senior-counsel/
https://usa.oceana.org/employment/campaign-director-offshore-drilling/
https://usa.oceana.org/employment/campaign-director-offshore-drilling/
https://usa.oceana.org/employment/senior-field-representative-new-york/
https://www.calcareers.ca.gov/CalHrPublic/Jobs/JobPosting.aspx?JobControlId=379199
https://bayoucitywaterkeeper.org/wp-content/uploads/2023/06/BCWK-Deputy-Director.pdf
https://careers.nature.org/psc/tnccareers/APPLICANT/APPL/c/HRS_HRAM_FL.HRS_CG_SEARCH_FL.GBL?Page=HRS_APP_JBPST_FL&Action=U&FOCUS=Applicant&SiteId=1&JobOpeningId=53538&PostingSeq=1&PortalActualURL=https%3a%2f%2fcareers.nature.org%2fpsc%2ftnccareers%2fAPPLICANT%2fAPPL%2fc%2fHRS_HRAM_FL.HRS_CG_SEARCH_FL.GBL%3fPage%3dHRS_APP_JBPST_FL%26Action%3dU%26FOCUS%3dApplicant%26SiteId%3d1%26JobOpeningId%3d53538%26PostingSeq%3d1&PortalRegistryName=APPLICANT&PortalServletURI=https%3a%2f%2fcareers.nature.org%2fpsp%2ftnccareers%2f&PortalURI=https%3a%2f%2fcareers.nature.org%2fpsc%2ftnccareers%2f&PortalHostNode=APPL&NoCrumbs=yes&PortalKeyStruct=yes
https://lde.tbe.taleo.net/lde01/ats/careers/v2/viewRequisition?org=URSAUS&cws=39&rid=1839
https://rwu.interviewexchange.com/jobofferdetails.jsp;jsessionid=CD23984CA7A3BA05E17D2DE656EA9D80;jsessionid=3860C5DB07E98523F078E2FEC1E1C481?JOBID=161275&applicant_guid=4326eb9a-c254-4b18-9975-6d9dd01f365d
https://careers.csis.org/opportunities/1360


 
6325 Freret Street, 1st Floor 

New Orleans, LA  70118 
504-865-5982 

 
tulanewater.org 

 

    

 
 

 

https://t.e2ma.net/click/uw2ktx/yb5b9n1d/q5qabkd
https://t.e2ma.net/click/uw2ktx/yb5b9n1d/6xrabkd
https://t.e2ma.net/click/uw2ktx/yb5b9n1d/mqsabkd
https://t.e2ma.net/click/uw2ktx/yb5b9n1d/2itabkd
https://www.tiktok.com/@tulanewaterlaw

